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especially with respect to disturbance of breeding sites, and in som e cases, this 
protects their nesting site throughout the year. Birds listed on Schedule 1 of the 
Act, such as kingfisher, barn owl and many of the raptor species are provided with 
this additional protection.   

Dormice 
1.14 Dormice are fully protected under the Wildlife and Countryside Act 1981  
(WCA) (as amended), through inclusion in Schedule 5. In England and Wales, this 
Act has been amended by the Countryside and Rights of Way Act 2000 (CRoW), 
which adds an extra offence, makes species offences arrestable,  increases the time 
limits for some prosecutions and increases penalties.  
 
1.15 The following account represents a simplified summary of the legislation. 
Taken together, the Act, Order and Regulations make it illegal to:  
 

�x intentionally or deliberately kill, injure or capture (or take) animals;  
�x deliberately disturb animals;  
�x recklessly disturb animals or obstruct access to places of shelter;  
�x damage or destroy places of shelter;  
�x possess or transport animals or any part of animals;  
�x sell (or offer for sale) or exchange animals, or parts of animals.  

 
1.16 Dormice are protected under sectio n 9(4) of the Wildlife and Countryside Act, 
1981 (as amended) and all survey work likely to result in disturbance to this species 
or a place used for shelter needs to be conducted under licence from Natural 
England. Moreover, this species is protected with  respect to development under 
international legislation as enacted in the Conservation of Habitats and Species 
Regulations 2017. This means that any development that might impact upon 
dormice requires special licensing before any development can take place . 

Great crested newt  
1.17 Great crested newts are fully protected under the Wildlife and Countryside 
Act 1981 (WCA) (as amended), through inclusion in Schedule 5. In England and 
Wales, this Act has been amended by the Countryside and Rights of Way Act 2000 
(CRoW), which adds an extra offence, makes species offences arrestable, increases 
the time limits for some prosecutions and increases penalties.  
 
1.18 The following account represents a simplified summary of the legislation. 
Taken together, the Act, Order  and Regulations make it illegal to:  
 

�x intentionally or deliberately kill, injure or capture (or take) animals;  
�x deliberately disturb animals;  
�x recklessly disturb animals or obstruct access to places of shelter;  
�x damage or destroy places of shelter;  
�x possess or transport animals or any part of animals;  
�x sell (or offer for sale) or exchange animals, or parts of animals.  

 
1.19 Great crested newts  are protected under section 9(4) of the Wildlife and 
Countryside Act, 1981 (as amended) and all survey work likely to r esult in 
disturbance to this species or a place used for shelter needs to be conducted under 
licence from Natural England. Moreover, this species is protected with respect to 
development under international legislation as enacted in the Conservation of 
Habitats and Species Regulations 2017. This means that any development that 
might impact upon great crested newts  requires special licensing before any 
development can take place.  

















Badger assessment 
3.22 The only record for badgers was from the base of the Chilterns, approximately 
1.5km to the south -east of the site.  
 
3.23 Despite this dearth of records, evidence of b adger presence was recorded in 
various locations either side of the motorway. The evidence was typically in the 
form of badger paths, dung -pits, which sometimes formed latrines, and areas of 
scarification containing snuffle holes . No setts or any major levels of badger 
activity was reco rded within the site .    

Reptile  assessment 
3.24 No records for reptiles exist within the area, although common lizard and 
slowworm have been recorded in the Chiltern area .  
 
3.25 There is some potential for reptiles to occur along the route of the M40 but  in 
general the manner by which the site is managed is unlikely to support reptiles .  

Bird assessment  
3.26 No specific bird assessment has been performed as part of the survey as it is 
presumed that an abundance of bird species occur in association with the  woodland 
habitats within the area . It should however be noted that skylark were recorded 
across the arable area. It was presumed that nesting activity was taking place at 
several locations on the edge of  the tramlines across the area  but no attempt was 
made to locate nest s.  

Other species assessment  
3.27 European hedgehogs have been recorded from the Lewknor area in recent 
times although no evidence of European hedgehog was encountered within the site . 
However, it is unlikely that this  species would be present within the site but might 
occur in association with the woodland margins of the area.  
 
3.28 Roe deer were encountered within the  area as well as brown hare and 
droppings of the same were discovered in various locations throughout the area.  
 





4.9 No potential bat roosting sites were identified as part of the survey. However, the 
numbers of trees present within and around the area made it impossible to check every 
tree in o rder to rule out the possibility of potential bat roosting.  

Badger appraisal  
4.10 No badger setts were recorded within the area and no existing records of badger in 
the area occur. However, the evidence of badger presence was recorded within both parts 
of the site.  

Dormice appraisal  
4.11 No existing dormice records occur within 2km of the site, although dormice occur in 
the woodlands within the nearby Chilterns. The woodland habitats within the area have 
some moderate potential for dormice but currently the re are no plans to have any impact 
upon these marginal woodlands.  

Reptile appraisal  
4.12 No records of reptiles within 2km of the site occur. It is not thought that reptiles are 
likely to occur within the area, although it remains possible that reptiles c ould occur along 
the motorway margins.  
 
4.13 Consequently, should arable management be suspended in advance of the 
construction of the solar array then it is advised that a reptile survey be conducted along a 
strip adjacent to the motorway corridor.  

Brown hare appraisal  
4.14 The presence of brown hare within the site needs to be considered  and it is 
recommended that a population assessment be made after harvest to determine numbers 
of animals present within the area.   
 
4.15 It is typically the case that brown hare populations respond favourably to the 
construction of solar arrays . However, measures are required to ensure that the local 
population of this species is maintained during the construction phase of the solar array.  

Bird appraisal  
4.16 Skylark activity within the site indicates that these birds already nest within the 
arable land . It is therefore predicted that once arable production is suspended the 
resulting non-ruderal vegetation that arises (usually containing expanses of scentless a nd 
scented mayweed with a diversity of annual weed species) will attract considerable 
numbers of nesting skylark.  
 
4.17 It is  therefore  recommended that a strategy be agreed that includes a full assessment 
of skylark nesting activities within the site as well as providing the specific timings of 
vegetation clearance across the site to avoid periods when skylark might be  nesting.  
 
4.18 No autumn or winter assessment has been made in terms of late season bird 
assessments and arable areas such as this. It is  anticipated that late season and winter 
bird presence would be relatively high,  especially in an area where nearby woodlands and 
tall grassland offer additional roosting cover and foraging opportunities. It is therefore 
recommended that a winter bird surv ey be conducted.  
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Further surveys  
5.1 A number of additional surveys are recommended. These surveys are needed to 
determine the ecological value of the area as well as providing further evidence as to 
whether the development of the sit e requires specific mitigation and compensation for 
impacts that the proposed development might require. It may also be of value to 
determine the nature by which ecological enhancements as part of the proposed works 
might be considered.  

Bats 
5.1.1 It is re commended that an assessment be made to determine the presence of 
bats across the site. This should include assessments of particular areas of the site 
where woodland features occur nearby as well as assessments during different times 
throughout the bat se ason (when bats are active). In areas where bat activity is 
highest might be locations where tree roosts might occur. It is suggested that an 
initial static bat detector assessment be made a t  ten separate locations across a 
period of two -weeks in May to determine the relative levels of bat activity 
associated with linear woodland and hedgerows across the site.  
 
5.1.2 If any impacts upon hedgerows and trees within the site are required , it will be 
necessary to undertake bat emergence  and activity  surveys to provide greater 
understanding as to how bats are using the area and whether  roosting is likely to 
take place . 

Badger 
5.1.3 It is recommended that badger surveys are conducted in areas where 
development proposals are likely to impact areas of woodland  margins within  the 
site. If well -defined badger routes are encountered within the site then 
considerations in terms of possible obstructions as a result of security fencing around 
the site might be an issue. Ideally, surveys should be conducted at a time when 
vegetation is less dense than in the summer but at a time when badgers are likely to 
remain active (i.e. avoiding the depths of winter). An evening survey of the area 
deploying a thermal imager or similar should be deployed to provide an assessment 
of badger movement within the area.  

Nesting Birds 
5.1.4 It is recognised that the site offers an abundance of nesting and winter 
foraging habitat for species that occur in trees, scrub and within open arable land 
and winter stubble  (including skylark, which were recorded from all parts of the site 
during survey work) . No further assessments are required at this stage  and proposed 
mitigation strategies are to be devised to minimise impacts upon these species.  

Dormice  
5.1.5 It is re commended that a simple dormice footprint survey be conducted within 
areas considered to be the most suitable habitat for dormice. It is suggested that 30 
footprint tubes be positioned within the hedgerows and woodland margins in May 
and that these be chec ked and maintained every fortnight for approximately two 
months such surveys can be conducted without the need for licensing and is the 
preferred techniques for determining dormice presence by PTES .  
 
5.1.6 Alternative techniques can be used and this inclu des the use of nesting tubes. 
However, reliability in dormice establishing nests within these features is quite low 



and therefore require about 70 tubes positioned throughout a season. Tubes need to 
be positioned in dense scrub vegetation to reduce predati on.  

Brown hare 
5.1.7 It  has been reported that where solar arrays are positioned within areas where 
brown hares occur, the protection from predation and persecution offered by the 
installation results in an increase in brown hare populations. It is therefore 
considered unnecessary to conduct further assessments of brown hare unless it is 
necessary to conduct population studies of such species before and after the 
construction of the solar array.  

Hedgehog 
5.1.8 It is  not presumed that European hedgehogs occur within the site  but  as the 
habitat present generally occur along the road network . Therefore, no surveys for 
this species are required at this stage.  

Preliminary recommendations for mitigation  
5.2 It is not possible to provide a full account for mitigation other than to say that the 
proposals for developing an area of arable land offers considerable opportunities for 
ecological enhancements. Indeed, the calibrations for net -gain within a propose solar 
array is only complicated in terms of the total amount of land that can sup port grassland 
habitat and the nutrient levels (in particular the phosphate levels within the soil) . It is not 
just essential that phosphate levels are at reasonably low levels to promote a higher 
diversity of grassland species but it also makes the manage ment of the land considerably 
easier.  

Badger 
5.2.1 Access across the site may be provided through the incorporation of gaps in 
fencing large enough for badgers to squeeze through.   

Bats 
5.2.2 Although no assessment of bats has been undertaken, it is suspected that solar 
arrays have a negative impact upon bat foraging and may discourage bats from 
commuting across or adjacent to solar arrays. It is therefore recommended that 
buffers are imposed in areas where bats occur, which is most likely to be along 
woodland margins and high hedgerows.  

Nesting birds 
5.2.3 The clearance of vegetation and the commencement of works should take 
place outside the main bird nesting season (March to August inclusive). If works need 
to start within this period, then a thorough assessment is required to determine 
whether bird nesting occurs. It should be noted that the suspension of arable 
production in advance of proposed development work is likely to promote an 
dramatic increase in skylark nesting in the spring as well as autum nal bird foraging 
on left grain as well as seed from arable weeds.  

Brown hare 
5.2.4 It has already been noted that brown hare benefit from solar array 
developments. Therefore, as long as access to brown hare is permitted, the 
population should increase wi thout further encouragement.  

European hedgehogs 
5.2.5 All hedgerows and areas of dense continuous scrub should be checked for 
hedgehog presence prior to commencement of works . If present then works should 
not occur during period s when females are rearing y oung or over the winter months. 



Mitigation and compensation measures should be included within the scheme and 
include the provision of nesting and hibernation habitat away from areas impacted 
by proposed works. Post construction provision for this species should be included 
within the design of the scheme and include access routes for foraging within and 
around the proposed development area.  

Preliminary recommendations for compensation  
5.3 Where mitigation is not sufficient to eliminate impacts upon ecolog y, it will be 
necessary to implement compensatory measures so that habitats and species can 
development in new locations. Most compensatory measures are instigated during or after 
impacts have occurred but, in some circumstances where the status of the spe cies or the 
habitat qualifies as priority, it is necessary that compensation has become well -
established prior to destruction of habitats and features have taken place.  

Habitat  
5.3.1 Under the current NPPF habitat loss needs to be fully compensated for. 
Indeed, with the introduction of the 10% BNG policy, land that is not being included 
within the development but is contained within the redline boundary is expected to 
demonstrate at least a 10% biodiversity enhancement.  
 
5.3.2 It is usually anticipated th at the development of a solar array on arable land 
provides an opportunity for ecological enhancements to meet the BNG 10% level. 
However, investigations of soil chemistry and measures to reduce nutrient levels is 
an important component in the establishmen t of high -quality grassland habitat.   
 
5.3.3 Any losses or damage to priority woodland habitat cannot be compensated for 
and instead such impacts would have to be avoided .  

Hedgehog 
5.3.4 Where hedgehogs are identified as being present the use of artificial nesting 
sites should be considered along with the creation of brash piles that hedgehogs 
could use for nesting and hibernation that is away from areas of disturbance.  

Bats 
5.3.5 The provision of additional roosting habitat at a distance from the site is likely 
to provide additional opportunities for bats. Bat boxes can be positioned on trees 
with a southerly aspect at approximately 4metres in height. The best results are had 
where low branches are removed along with cluttered overhanging twigs that might 
obscure the warmth of the sun reaching the bat boxes or form an  obstruction to 
bats.  

Ground nesting birds  
5.3.6 Considerable opportunities exist in providing additional habitat for skyl arks and 
other ground nesting bird species. Studies indicate that skylark require uncluttered 
habitat with clear sightlines to avoid predation. Consequently, skylark are unlikely to 
nest within or around a solar array but larger areas within a site managed  as a low 
nutrient hay meadow might be suitable if sufficiently large. As sward needs to 
remain reasonable short throughout the spring and early summer it will be necessary  
to remove enriched topsoil prior to sowing a wildflower seed mix.  
 
5.3.7 Alternati ve approaches in more enriched soils is to plough areas in late winter 
to allow arable weed species to develop in time for the nesting season. The 
abundance of seed produced in the autumn also provides good foraging habitat for 
skylark, linnet, twite, bram bling and other small song birds that are often found 
feeding in flocks.   
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6.1 Phase 1 habitat map  



6.2 Site descriptions map  









25. Semi-improved grassland that has been planted with Norway spruce with locally 
abundant ground ivy and contains yarrow, ragwort, cow parsley, daisy, common 
vetch, lesser trefoil, common agrimony, hogweed and bee orchid.  

26. Woodland block of Norway maple, beech, pine, horse chestnut and weeping ash, 
which is bounded by hedge honeysuckle, wayfaring tree and guelder rose. The 
ground flora is mainly cow parsley with lords and ladies and includes a number of 
garden plants such as hellebore.  





6.5 Photographic  record of the site  
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